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       November 22, 2015         

   

                              TO:   ALL INTERESTED PHYSICIANS 
 

 It is a necessity for you to verify the status of all persons employed in your practice and 

make certain that their licenses have remained current and that they themselves have remained 

in good standing with the accrediting state and federal agencies.  The license on the wall of 

those on your staff may look impressive but it is only good if it is current and the employee is not 

working while under an imposed restriction or other disciplinary limitation.   

 

 In the course of our representation in a recent disciplinary proceeding it was discovered 

that certain services being provided within the office were being performed by a non-licensed 

person.  The employee had received a “diploma” from a school offering courses for medical 

assistants but no further state licenses or certifications had been pursued.  As you may recall we 

have cautioned many times about the challenges you face in determining when one must be 

licensed before anything is done with the patient in your office.  Once again, the ultimate burden 

falls on your shoulders and while the employee can face sanctions you inherit the risk to your 

license. 

 

 It has been our experience that if a practice is investigated for any reason by any 

governmental agency the question of who is performing a function within the office is always 

scrutinized.  Who draws blood?  Who is involved with the x-rays?  If physical therapy is being 

offered by the physician are the duties outlined for a physical therapy assistant being provided 

by a pta or by the pt?  Strange as it may seem an employed physical therapist should not do what 

an assistant is authorized to do.  These are but a few of the examples of where an office may go 

awry and you can certainly think of many other pitfalls. 

 



    You should also be cautioned about using billing services which charge a percentage of 

the fees received as their compensation.   This is viewed by New York as constituting fee splitting 

and is a basis for OPMC prosecution.  We are all too well aware that this is a common practice 

and the services try to say that it is business as usual.  While it may be business as usual it is also 

ultimately your problem if discovered and it is your license which is in jeopardy. 

 

    If you are using a collection agency to pursue collections that are truly delinquent - ie - 

over 90 days past due, the percentage fee agreement referenced above would then be acceptable.  

 

 

       Respectfully submitted, 

 

       Schaum Law Offices  


